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COVER SHEET

(Please use this sheet to record your service details for your reference)

	Item 1 – Customer Contact Details

Name:

Address:

Telephone No:

Facsimile:

	

	Item 2 – Services

List of Services Provided by Agile:

Service Location (termination points)                                                   Agile Service Number



	Item 3 – Agile Fault Reporting Number – use this information to log any faults with Agile

Telephone No:  08 8232 1234 ( 24 hours )

Fax No:              08 8232 4567 (non-urgent fault reporting only)

Email:                faults@agile.com.au  (non-urgent fault reporting only)

Please specify all required information to assist in processing the fault report, as noted in clause  3 of the Service Levels document attached.



	Item 4 – Agile Faults Manager notification details

Use these contact details to report any failure in fault restoration or escalation processes

Email to faultmanager@agile.com.au
Fax to    08 8232 4567 (Attn: Manager, Faults Desk)
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AGILE PTY LTD ACN 080 855 321 trading as AGILE COMMUNICATIONS ("Agile")
SERVICE LEVEL COMMITMENTS
Revision 1.1 - April 27th 2000

The attached terms and conditions records Agile's service levels and liability obligations to its customers in connection with Agile's provision of data services. 

The attached document sets out the terms and conditions upon which Agile will provide fault restoration and support services.  In particular, the attached terms and conditions include:

· Agile’s response and repair times, which Agile will use reasonable endeavours to comply with;

· Agile’s service performance levels, which Agile will use reasonable endeavours to comply with;

· the kinds of faults which Agile will restore;

· what a customer must do before Agile will attend the customer’s premises to fix a suspected or actual fault; 

· the hours between which a customer may contact Agile with details of a fault or suspected fault; and

· references to Agile's liability to a customer.

· These conditions may be revised or updated by Agile from time to time.  Such revisions will be made available to customers on the Agile web site at http://www.agile.com.au or by other appropriate means. 

SERVICE LEVELS – TERMS & CONDITIONS

This Terms and Conditions document (“Terms and Conditions”) records the Service Levels of Agile Pty Ltd ACN 080 855 321 trading as Agile Communications (“Agile”), in relation to Agile’s provision of Services to the Customer. 

1. DEFINITIONS 

In these Terms and Conditions:

"Agile Contact Person" means the Agile point of contact who responds to the customer in respect of a fault reported to Agile by the customer to the Agile Fault Desk;

“Agile Service Number” means the service code assigned to your service(s) by Agile;

"Agile Equipment" means any equipment owned by Agile which is located at Customer premises as a part of the delivery of the Services to the Customer; 

“Agile Fault Desk” means the contact point for Faults, which the Customer may contact by dialing the telephone number specified in Item 3 of the Cover Sheet;

"Customer" means the customer for and recipient of, the Services;

“Customer Site" means the Site or premises nominated by the Customer as the Site or premises from where the Services are to be supplied, as set out in Item 2 of the Cover Sheet;

“Customer Site Contact” means the person nominated by the Customer as the contact person in respect of a particular Customer Site; 

"Fault" means a failure in the normal operation of the Services;

“Hours of Coverage” means the period of time between which Agile will undertake Fault restoration work, as outlined in Clause 8;

'"Non Agile Equipment" means the equipment and software (other than the Agile Equipment) used by the Customer to access and/or connect to a Service;

"Repair Time" means the period of time between Agile determining that a reported failure in the normal operation of Service is a Fault and repair of the Fault by Agile, as set out in Clause 8;

"Response Time" means the period of time between a failure in the normal operation of a Service being reported to the Agile Fault Desk by a Customer Site Contact and a response from Agile acknowledging the report, as set out in Clause 8;

"Service" means each Service provided to Customer by Agile, and listed in Item 2 of the Cover Sheet; and

"Service Performance Levels" has the meaning given to it in Clause 6.

“Agile Faults Manager” means the contact point specified by Agile to field any complaints regarding failure to adequately escalate outstanding Faults.

2. Service Levels

Agile will use its reasonable endeavours to meet the Response Times, the Repair Times and the Service Performance Levels.

3. Reporting FAULTS to Agile

The Customer must report the details of a suspected Fault to the Agile Fault Desk as soon as possible after the Customer becomes aware of the suspected Fault.

The Customer may report a suspected Fault to Agile 24 hours per day.  However if the Customer makes a Fault report outside the hours of coverage (see Clause 8), the Response Time will not commence until the beginning of the hour of coverage. 

When reporting a suspected Fault to Agile, the Customer must provide the following information to Agile:

3.1.1 Service details which identify the affected Service to such particularity as requested by Agile (including the location of the affected Service); and

3.1.2 Contact details, including Customer name, Customer contact point(s), Customer Site Contact (if site attendance is required), Contacts at both ends of the Service (where appropriate) and details of the Fault systems.

4. Investigation of faults by agile

Agile will analyse the cause of the suspected Fault and determine if the suspected Fault is a Fault and, if so, will advise the Customer of a Fault reference number.

The Customer should record the Agile issued Fault reference number for future reference.

Agile will not provide Fault restoration under these Terms and Conditions where the fault is in a network owned or maintained by any person other than Agile.

Where a Fault report is lodged, Agile will undertake Fault restoration work during the Hours of Coverage for the Service. 

On completion of Service restoration activities, Agile will contact the Customer to confirm that the Service has been completely and satisfactorily restored. Where the Service has not been completely and satisfactorily restored, Agile will continue the restoration process.

If the Customer wishes to escalate the Fault, as a result of either the response target or the restoration target having been exceeded, the Customer must contact the Agile Fault Desk, quoting the relevant Fault number and explaining the outstanding issue.

If the escalation does not result in the restoration of the Service, the Customer should contact the Agile Faults Manager and report this escalation failure.

5. On-site visits

Where an on-site visit is required, Agile will arrange an appropriate appointment time with the Customer Site Contact.

Where Agile attends the Customer Site in response to a Fault report and the Fault is found to be present in, or caused by,  Non-Agile Equipment, the Customer will be liable for a fee charged by Agile for the relevant callout.

If Agile must gain access to the Customer Site to restore the Service, the Response Time and Restore Time will be subject to the provision of entry to the Customer Site, and delays in the provision of such access will result in a corresponding extension of the stated Response and Restore Time commitments.

6. Service Performance Level

The Service Performance Level is the percentage of time the Service is available to the Customer during each month.

The hours of availability to the Customer ("Available Hours") are measured at a point in the relevant network designated by Agile considered by Agile to be indicative of the availability experienced by the Customer.

The Service Performance Level will be no less than 99.2% when calculated in accordance with the formula set out below:

Service Performance Level =               Available Hours during month       x 100







          hours in month

7. Exclusions

Agile's obligations under Clause 6 of these Terms and Conditions do not extend to Faults caused as a result of:

any fault in equipment, software or any network not forming part of the Service or the Agile Equipment; or

damage due to causes external to the Service or the Agile Equipment.

8. Response and Repair Times

Response Time:

2 hours from receipt of Fault report from Customer.

Repair Time:
12 hours from determination by Agile that a suspected Fault actually is a Fault.

Hours of Coverage:
7.30 am to 9.00 pm Monday to Saturday (including public holidays).

9. Liability of AGILE

Agile makes no express warranties under these Terms and Conditions, except those expressly set out in these Terms and Conditions.

Agile does not exclude or limit the application of any provision of any statute (including the Trade Practices Act 1974) where to do so would contravene that statute or cause any part of this clause to be void.

Agile excludes:

9.1.1 all conditions, warranties and terms implied by statute  or general law or custom except any implied condition or warranty the exclusion of which would contravene any statute or cause this Clause to be void (“Non Excludable Condition”);

9.1.2 all liability to the Customer in contract for consequential or indirect damages arising out of or in connection with these Terms and Conditions even if:

(a) Agile knew they were possible;

(b) They were otherwise foreseeable,

including, without limitation, lost profits and damages suffered as a result of claims by any third person such as the Customer or one of its customers;

9.1.3 all liability to the Customer in negligence for acts or omissions of Agile and its employees, agents and contractors arising out of and in connection with these Terms and Conditions.

Agile’s liability to the Customer for breach of any express provision of these Terms and Conditions or any Non Excludable Condition (except a Non Excludable Condition referred to above or one implied by section 69 of the Trade Practices Act 1974) is limited at Agile’s option to one of supplying, replacing or repairing the service concerned, or supplying again for an equivalent period of time, those services in respect of which the breach occurred. 

On request by the Customer, Agile will refund any amount paid by the Customer for the goods or services in respect of which the breach occurred, rather than the remedy referred to above.

If the Customer is a consumer, as defined under the Trade Practices Act 1974, Agile does not exclude liability to the Customer for breach of any Non Excludable Condition in respect of goods or services ordinarily acquired for personal, domestic or household use and consumption.

Subject to this Clause 9, the Customer warrants that it has not relied on any representation made by Agile which has not been stated expressly in these Terms and Conditions or upon any descriptions, illustrations or specifications contained in any document including catalogues or publicity material produced by Agile.
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